Sample Contract Language (when no notice is provided or when prevailing wage is not addressed in bid documents or related forms) --- 

By: Jeffrey A. Risch, Esq.  
SmithAmundsen LLC

Labor & Employment Group Chair





jrisch@salawus.com




(630) 569-0079 – Direct 24/7

XXX Company’s [work performed/services performed] shall be based on its understanding through the actions, statements and/or omissions of ZZZ Corp. that this project [identify] and the work performed relating thereto is not subject to prevailing wage requirements (federal, state or local).  If XXX Company’s understanding is incorrect, ZZZ Corp. agrees and acknowledges that it shall immediately notify XXX Company in writing within forty-eight (48) hours from receiving this notice so that XXX Company may submit a revised proposal and/or invoice reflecting the additional costs associated with applicable prevailing wage laws. If at any time it is determined that this project is or was subject to prevailing wage requirements under federal, state or local law, then ZZZ Corp. agrees and acknowledges that it shall reimburse and make whole XXX Company for any back wages, penalties and/or interest owed to its employees or any other third party, including any appropriate governmental agency.  ZZZ Corp. also agrees that prices, costs and/or applicable fees will also be increased prospectively as required by the increase in wage payments to XXX’s Company’s employees.  ZZZ Corp. understands and acknowledges that it shall notify XXX Company of any prevailing wage requirements or obligations under applicable laws relating to the work or services performed by XXX Company.  ZZZ Corp. also agrees to indemnify and hold XXX Company harmless from any error, act or omission on its part with regard to prevailing wage notification that causes any claim, cause of action, harm or loss upon XXX Company, including but not limited to prompt reimbursement to XXX Company of any and all reasonable attorneys’ fees and costs associated with such claim, cause of action, harm or loss. 
